SENATE JOURNAL

Forty-fourth Legislature—Third Called Session

FIRST DAY.

Senate Chamber,
Austin, Texas,
September 28, 1936.

The Senate met at 12 o’clock noon
pursuant to the Call of the Gover-
nor and was called to order by
Lientenant Governor Walter F.
Woodul.

f

Temporary Officers Announced.

Secretary, Bob Barker.

Journal Clerk, Miss Essie Mec-
Ginnis,

Calendar Clerk, Mrs. Martha Eads
Turner.

Sergeant-at-Arms, A, 'W. Holt.

Doorkeeper, Joel Gunn.

Roll Call.

-The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Burns. Oneal.
Collie. Pace.
Cotten. Poage.
Davis. Rawlings.
DeBerry. Redditt.
Hill., Regan.
Holbrook. Sanderford.
Hornsby. Shivers.
Isbell. Small.
Martin. Stone,
Moore. Sulak.
Neal. Van Zandt.
Nelson, Westerfeld.
Absent—Excused.

Blackert, Woodruiff,
Fellbaum,

Invocation.

By the Rev. W. R. Minter,

Proclamation.

The Chair laid before the Semate
the following proclamation of the
Governor:

I—~Jour,

Proclamation by the Governor
of the State of Texas.

To All to Whom These Presents Shall
Come:

Whereas, The people of Texas
voted to change the Constilution of
Texas by adopting a new section to
be known as Section 51-B, authoriz-
ing the Legislature, under certain
limitations, to provide for old age
assistance; and

Whereas, The Legislature was
called in special session for the pur-
pose, among other things, of carry-
ing out the will of the people by pro-
viding a system of old age pensions
and revenues to support same; and

Whereas, House Bill No. 26 was
passed by the Forty-fourth Legisla-
ture, Second Called Session, provided
old age assistance to certain bona
fide citizens of Texas over the age of
65 years and partially financed same
by revenues derived from taxes on
liquors, wines, beer, etc.; and

Whereas, I consider it my duty to
call the Legislature of Texas into
extraordinary session to provide fur-
ther assistance for the needy old peo-
ple of Texas authorized to receive aid
under House Bill No. 26;

Now, therefore, I, James V. Allred,
Governor of the State of Texas, by
virtue of the authority vested in me
by the Constitution and laws of this
State, hereby call the

Third Special Session

of the Forty-fourth Legislature, to be
convened in the City of Austin, com-
mencing at 12 o'clock noon on Mon-
day, the 28th day of September,
A. D, 136, for the following pur-
poses:

1. To provide further necessary
revenue for old age assistance to per-
sons entitled to same under the pro-
visions of said House Bill No. 26 as
passed by the Second Called Session
of the Forty-fourth Legislature,

2. To consider and act on such
other subjects of publiec importance
as I may, from time to time during
the session, submit by message.
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In Testimony Whereof, I hereunto
sign my name officially and cause to
be impressed hereon the Seal of the
State of Texas at Austin, this 11th
day of September, A, D. 1936.

JAMES V. ALLRED,
(Seal) Governor of Texas.

By the Governor:
B. P. Matocha,
Secretary of State.

The proclamation was read.
Senators Excused,

The foliowing Senators were ex-
cused:

Senator
illness.

Senator Fellbaum on account of
illness.

Senator Woodruff on account of
high flood water.

The Chair announced that there
were two new members of the Sen-
ate, E. Harold Beck and R. A. Wein-
ert.

Blackert on account of

Certificates of New Senators.

The State of Texas,
Department of State.

I, . B. Stanford, Secretary of
State in and for the State of Texas,
duly qualified and acting as such, do
hereby certify that on the 18th day

of April, A. D., 1936, at a Special
Election called in compliance with
the law for and in the First Sena-

torial District of Texas. composed ot
Bowie, Marion, Cass, Morris and Ti-
tus (‘ounties, the Honorable E. Har-
old Beck received the highest number
of votes cast for any person for the
office of State Senator in and for the
said First Senatorial District, and is
therefore entitled to all emoluments
and duties of said office for the un-
expired term of the Honorable J. W.
E. H. Beck, resigned, said term end-
ing in January. 1937,

In Testimony Whereof, witness my
hand and the Seal of State at Austin,

Texas, this the 10th day of June,
A. T 1936,
R. B. STANFORD,
(Seal) Secretary of State,
I, R. B. Stanford, Secretary ot

State in and for the State of Texas,
duly qualified and acting as such, do
hereby certify that on the 28th day
of March, A. . 1936, at a Special
Election called in compliance with
the law for and in the Nineteenth
Senatorial District of Texas, com-

posed of the counties of Blanco,
Hays, Comal, Caldwell, Guadalupe,
and Gonzales, the Hon., R. A. Wein-
ert of Guadalupe County, Texas, re-
ceived the highest number of votes
cast for any person for the office ot
State Senator in and for the said
Nineteenth Senatorial District, and is
therefore entitled to all emoluments
al»l duties of said office for the un-
expired term of the Honorable W. K.
Hopkins, resigned, said term ending
in 1937.

In Testimony Whereof, witness my
hand and the Seal of State at Austin,
Texas, this the 6(h day of April,

A. D. 1636,
R. B. STANFORD,
(Seal) Secretary of State.

The Chair appointed Senators
Cotten, Burns and Shivers to escort
the newly elected Senators, to-wit:
E. Harold Beck, Senatorial District
No. 1; and R. A. Weinert, Senatorial
District No. 19, to the platform,

The Lieutenant Governor, Walter
F. Woodul, administered the cath of
office.

Message From the Governor.

The Chair recognized the door-
keeper who introduced a messen-
ger from the Governor’s office who
informed the Senate that the Gover-
nor would meet the commitiees in
the Reception Room.

Caucus Report.

The Chair recognized Senator Red-
dit who sent up the following caucus
report of the Senate caucus to elect
officers and employees for the Third
Called Session of the Forty-fourth
Legislature.

Senate Chamber,
Austin, Texas, Sept. 28, 1936.
Hon. Walter F. Woodul, President
of the Senate,

Sir: At a caucus held in the office
of the Senate attended by 28 mem-
bers of the Senate the following ree-
ommendations were made, to-wit:

The following officers were elect-
ed to serve for the ensuing Third
Called Session of the Forty-fourth
Legislature and at salaries set op-
posite their names:

Secretary of the Senate:
Barker, $10.00 per day.

Asst. Secretary: Mrs, L. B. Jonas,
$5.00 per day.

Sergeant-at-Arms:
$7.560 per day.

Boh

A, W. Holt,
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Doorkeeper; Joel Gunn, $5.00 per
day.

Asst. Doorkeeper:
$5.00 per day. i

Chaplain: W. H, Deoss, $5.00 per
day.

Journal Clerk: Essie McGinnls,
$7.50 per day.

Asst. Journal Clerk: Mrs. Leslie
Keeble, $5.00 per day.

Ed Wilson,

Calendar Clerk: Mrs. Martha
Turner, §$7.60 per day.
Asst. Calendar Clerk: Bert Wil-

liams, $5.00 per day.

Engrossing and Enrolling Clerk:
Florence Butts, $7.50 per day,

Postmistress: Mrs. Lola Lawrence,
$5.00 per day.

Mailing Clerk: Mrs. Ann Polglass,
$5.00 per day.

Librarian: Miss Theodosia Bell,
$5.00 per day. .
Warrant Clerk: Helen Avery,

$5.00 per day.

It is recommended that each Sen-
ator, Lieutenant Governor and the
Secretary of the Senaie, be permitted
to name one secretary and such em-
ployee shall act as clerk of the com-
mittee of which the Senator naming
such employees shall be the chair-
man thereof, such employee to re-
ceive $5.00 per day, except the pri-
vate secretary of the Lieutenant
Governor shall receive $7.50 per day.

It is recommended that the Chair-
man of the Caucus appoint a com-
mittes of five who shall be author-
ized to select such other employees
a8 in their judzement will be neces-
Sary.

It is further recommended that all
salaries and expenses due and un-
paid by authority of Senate Resolu-
tions Nos. 27 and 30, be paid out of
the per diem and contingent expense
fund of the Senate of the Third
Called Session of the Forty-fourth
Legislature,

" It is further recommended that
each Senator, the Lieutenant Gover-
nor and the Secretary of the Senate
be permitted to name two employees
of the Senate in addition ‘to their
private secretary, that the names of
such employees be referred to a
committee of five Senators appointed
by the chairman of the caucus, said
committee to be authorized to select
from said employees all employees
in the engrossing and enrolling room
and other departments of the Sen-
ate to assign said employment, said

employees s¢ named by the Senators,
the Lieutenant Governor and the
Secretary of the Senate to receive
the sum of $5.00 per day.

It is further recommended that
the several appointments of employ-
¢es heretofore made by the Lieuten-
ant Governor and announced in the
Senate and considered by the cauecus
are confirmed.

The salaries of the day and night
elevator operators shall be $4.00
per day each, and the salaries of the
porters shall be $2.5¢ per day each,
except the head porter whose salary
shall be $4.60 per day and the por-
ter carrying the mail shall receive
$2.50 -per day, and the salaries of
the pages shall be $2.50 per day and
the salaries of the messengers shail
be $3.00 per day.

The Lieutenant Governor is re-
quested to recommend that the
Southwestern Telephone Company
employ Miss Mary Jacobs to attend
the duties of telephone operator of
the Senate, and a night operator Lo
be named by the committee of five
Senators, out of the employees whose
names are filed with said committee.

The Lieutenant Governor, Senators
and the Secretary of the Senate are
hereby fully authorized and em-
powered to use all Assistant Ser-
geant-at-Arms and all other neces-
sary employees for any and all serv-
fces needed in and about the Senate.

It is further recommended that no
employee of the Senate shall during
the time he or she is employed, fur-
nish to any person, firm or corpora-
tion any information pertaining to
the Senate and they sha:l not receive
any compensation from any person,
firm or corporation during their em-
ployment by the Senate and any em-
ployee found guilty of violating this
provision shall be immediately dis-
charged.

All employees, except those re-
sponsible directly to the Lieutenant
Governor, some Senator, Secretary
of the Senate, or committee, shall
report for duty at eight o'clock a,
m. and one o'clock p. m. reporting
to the Sergeant-at-Arms of the Sen-
ate, and none of such employees
shall be paid for days they are ab-
sent from the Senate,

It is further recommended that
no persom be employed by the Sen-
ate or under its direction, except
private secretaries, who may be re-
lated within the second degree by
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affinily or within the third degree by
consanguinity to any member of the
Legislature or to any other person
emploved by or holding office under
either the State of Texas, or the
United States of America or political
snbdivision of this State, or by any
public supported institution. (See
Art. 432 Penal Code)

1t is further recommended that the
Lieutenant Governor, each Senator
and the Secretary of the Senate, be
allowed the stationery and postage
needed by them respectively, and ex-
penses incurred in transmitting and
receiving telephone and telegraph
messages and express charges, such
as may be actually necessary in the
discharge of their official duties,
said expenses to be paid out of the
contingent fund.

It is further recommended that
2600 Journals be printed; that same
be prorated among the Senators and
Lieutenant Governor, except that 150
Journals shall be furnished the Mem-
Vbers of the House.

It is further recommended that the
Sergeant-at-Arms rent such type-
writers as may be necessary for the
use of the employees of the Senate,
the contract to be approved by the
commitiee of five.

1t is further recommended that
tLe Secretary of the Senate be paid
for his services rendered in advance
of and in preparation for the con-
vening of this, the Third Called Ses-
sion of the Forty-fourth Legislature;
and that the Sergeant-at-Arms be al-
lowed pay for each day of service
from the date he ceased to draw conm-
pensation from his other employ-
ment; and extra employees and the
porters who were selected to pre-
pare the Senate Chamber in advance
of the meeting, be allowed pay for
their services, the per diem allowed
each of the employees mentioned in
this section be the same as herein
fixed.

It is further recommended that
the Senate request the State Comp-
troller of Public Aceounts to issue
general revenue warrants for the
pay of the members and employees
of the Senate upon presentation of
the pay roll account signed by the
presiding officer and the Secretary
of the Senate.

The Chairman of the Caucus
named the following members of the
Senate as the committee of five, as
hereinabove mentioned:

Redditt, Chairman; Pace, Vice-
Chairman; Small, Cotten, Regan,

The committee of five hereinabove
named shall have authority to em-
ploy P. B. X. operators at a per
diem not to exceed $5.00 per day.

It is further recommended that
each Senator, the Lientenant Gover-
nor and the Secretary of the Senate,
and librarian, be permitted to sub-
scribe tor three newspapers to be
paid for out of the contingent fund.

1t is further recommended that
the President of the Senate have ex-
clusive appointment of a sufficient
number of custodians, messengers,
pages and porters as in his judgment
may he necessary,

It is further recommended that
the Chairman of the Finance Com-
mittee shall have authority to em-
ploy such additional employees of
his own selection, to discharge the
duties of the committee,

It is further recommended that the
private rooms allotted to the Sena-
tors by the method as adopted by
the caucus be assigned to the Sena-
tors and their successors unless
otherwise directed by the Senate.

It is further recommended that
each Senator, as quickly as possible,
file with the Secretary of the Senate
the name of his private secretary
selected; that he aiso file with the
chairman of the committee of five
Senators aforesaid the name of the
employees selected, together with his
or her post-office address and a sug-
gestion as to the speecial qualification
of said employee.

It is further recommended that the
names, places of residence and com-
pensation of all employvees be printed
in the Journal, together with the
name of the Senator responsible for
the employment of his employee.

Be it further resolved that no em-
ployee of the Senate except those
whose official duties require them
to work upon the floor of the Senate
shall have access to the floor unless
that employee shall have bheen re-
quested by a Senator, the Lieutenant
Governor, or the Secretary of the
Senate, to come on the floor for
some ofificial duty which when per-
formed they will immediately leave
the floor of the Senate. The
Sergeant-at-Arms is specifically or-
dered to see that this provision is

carried out.
HOLBROOOK, Chairman.
The report was read and adopted.
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Ofticers Sworn In.

The officers and employees of the
Senate were administered the oath
of office by Lieutenant Governor
Walter F. Woodul.

- Election President Pro Tempore.

The Chair announced that the time
for the election of the President Pro-
~Tempore had arrived.

Senator Collie nominated Senator
Roy Sanderford. ‘

Senators Moore, Rawlings, Shivers,
Poage, Van Zandt, Regan, Stone,
Sulak, Oneal, Redditt, Martin, De-
Berry, Nelson, Neal, Davis, Burns,
Hornsby, Cotten, Small, and Hol-
brook seconded the nomination.

The Chair appointed Senators
Stone and Neal as tellers to count
thé votes. The Secretary announced
27 votes for Senator Sanderford.

The Chair appointed Senators
Stone, Holbrook and Poage o escort
" President Pro Tempore Roy Sander-
ford fo the platform, where Lieu-
tenant Governor Walter F. Woodul
administered the oath of office.

Senator Sanderford addressed the
Senate.

Message From the House.

The <Chair recognized the Door-
keeper, who introduced a messen-
ger from the House with the follow-
ing message:

. Hall of the House of Representatives,
Austin, Texas, Sept. 28, 1936.
Hon, Walter F. Woodul, President of
the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

H. C. R. No. 1, Inviting Hon.
James V. Allred, Governor of Texas,
to address a Joint Session of the
House and Senate at 2:30 o'cloek
p. m., Monday, September 28, 1936.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Committees Appointed.

On motion of Senator Rawlings, a
commitiee of three was appointed to
notify the Governor and a commitiee
of threé was appointed to notify the
House that the Senate had organized
and wag ready for business.

The Chair appointed the following
to notify the Governor: Senators
Sanderford, Oneal, and DeBerry.

The Chair appointed the following
to notify the House: Senators Mar-
tin, Davis, and Burns.

The Chair laid before the Senate
the following resolution:

H. C. R, No. 1.

By Mr, McKinney:

H. C. R. No. 1, Providing for a
Joint Session of the Senate and House
of Representatives at 2:30 o'clock
p. m., Monday, September 28, 1936,
for the purpose of hearing the Gov-
ernor’s message.

H. C. R, No. 1 was unanimously
adopted.

The Chair appointed a committee
of five, Senators Regan, Nelson, Col-
lie, Cotten, and Hill, to escort Gov-
ernor James V. Allred to the plat-
form at the Joint Session in the
House of Representatives.

Notification Committees Report,

The committee appointed to notify
the Governor that the Senate- was
ready for business appeared before
the bar of the Senate and announced
they had discharged their duties.

The committee appointed to notily
the House appeared before the bar
of the Senate and reported they had
discharged their duties.

The Chair discharged the commit-
fees.

Bills and Resolutions.
Senate Resolution No. 1.

By Senator Hornsby:

Be It Resolved by the Senate of
Texas, That the “In Memariam™ this
day delivered in the Senate by Sen-
ator Holbrook of Galveston be print-
ed in the Senate Journal as a testi-
monial to our high regard for and
loving remembrance of Mrs, Mary
Greer Rugeley, late Journal Clerk of
this Senate;

That a copy of same be delivered
to each member of the family there-
in mentiored, and that when the
Senate adjourns for the day that it
do so in her honor.

Read and adopted.

S. C. R. No. 1.

By Senators Pace, Cotten,
Redditt: N

Whereas, It is the duty of the Sen-
ate of the State of Texas under the
law to pass upon the qualifications
of vacation appointees by the Gover-
nor; and,

Whereas, The members especially
of the Liquor Board are to be passed

and



6 SENATE JOURNAL.

upon at this Session of the Legisla-
ture; and,

Whereas, There has been many
discussions with reference to the fit-
ness and qualifications and manner
of the administration as to the prac-
tice of the Liquor Board in Texas in
connection with its duties to enforce
the provisions of the liguor law and
collect taxes due the State of Texas
thereunder; and,

Whereas, In view of the fact that
the Senate should be in a position to
intelligently and speedily pass upon
such nominations as may be sub-
mitted by the Governor to the Sen-
ate; now, therefor, be it

Resolved by the Senate of the
State of Texas, the House of Repre-
sentatives concurring, That a joint
committee to be composed of five
members of the Senate to be ap-
pointed by the Lieutenant Governor,
and five members of the House of
Representatives to be appointed by
the Speaker of the House, be and
they are hereby created to makXe such
investigation as may be proper inci-
dent te the duties and performances
of said members of said Liquor
Board, under and by virtue of their
authority and the manner and mode
of their operations heretofore. Said
committee shall organize as soon as
possible and proceed to make their
investigation, which shall ke open to
the public and especially to said
members of the Liquor Board, who
shall have the right to appear in
person and by counsel and have the
right to cross examine all witnesses
who may appear and testify. Said
committee shall f{urther have the
right to issue process for witnesses
on its own motion and on the appli-
cation of the members of the
Liguor Board and the Department of
Public Safety shall be requested to
furnish such committee with a ran-
ger whose duties shall be to execute
such process and perform such other
duties as the committee shall direct.

Said committee shall make its re-
port not later than the 22nd day of
October, 1936.

Senator Pace moved to suspend
the constitutional rule requiring res-
olutions to be referred to committees,
and that S. C, R. No. 1 be taken up
and considered at this time.

Senator Oneal called for the sec-
ond reading of the resclution.

Pending.

" Point of Order.

Senator Small raised the point of
order that the names mentioned in
the resclution had not been sub-
mitted to the Senate by the Gover-
nor for confirmation, It is out of
order as far as it is concurrent as
the House does not concur the con-
firmation of said members.

The Chair sustained the point of
order,

Senator Pace received consent to
withdraw his motion.

The Chair referred 8. C. R. No. 1
to Committee on State Affairs,

Senate Bill No. 1.

By Senator Redditt;

S. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of One Hundred Fifty Thou-
gsand Dollars ($150,000.00), or so
much thereof as may he necessary,
out of any funds in the State Treas-
ury not otherwise appropriated, to
pay contingent expenses, mileage
and per diem of members and per
diem of officers and employees of the
Third Called Session of the Forty
fourth Legislature, and of the pre-
vious sessions of said Legislature,
and declaring an emergency.”

Read and referred to Committee
on Finance.

Senate Bill No. 1.

The Chair laid before the Senate
on its second reading

By Senator Redditt:

S. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of One Hundred Fifty Thou-
sand Dollars ($150,000.00), or so
much thereof as may be necessary,
out of any funds in the State Treas-
ury not otherwise appropriated, to
pay contingent expenses, mileage
and per diem of members and per
diem of officers and employees of the
Third Called Session of the Forty-
fourth Legislature, and of the pre-
vious sessions of the Legislature, and
declaring an emergency.”

Rule requiring committee reports
to lie over one day was suspended
by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

On motion ot Senator Redditt, the
constitutional rule requiring bills to
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be read on three several days was
suspended and S. B. No. 1 was put

on its second reading by the follow-
ing vote:
Yeas—28,

Beck. Oneal.
Burns. Pace.
Collie. Poage.
Cotten. Rawlings.
Davis. Redditt.
DeBerry. Regan.
HiN. Sanderford.
Holbrook. _ Shivers.
Hornsby. Small.
Isbell. Stone.
Martin. Sulak,
Moore, Van Zandt.
Neal. Weinert.
Nelson., Woesterfeld.

Absent—Excused,
Blackert. Woodruff.
Fellbaum.

The bill was read second time and
passed to engrossment.

On motion of Senator Redditt the
constitutional rule requiring bills to
be read on three several days was
suepended, and S. B. No. 1 was put
on its third reading and final pas-
sage by the following vote:

Yeas—28.

Beck. Orneal.
Burns. Pace.
Collie. Poage,
Cotten. Rawlings,
Davis. Redditt.
DeBerry. Regan.
Hill, Sanderford.
Holbrook. Shivers,
Hornaby. Small.
Isbell, Stone,
Martin, Sulak.
Moore. Van Zandt.
Neal, Weinert.
Nelson. Westerfeld.

Absent—Excused.
Blackert. Woodrufl,
Fellbaum,

Read third time and passed final-
1y by the following vote:

! Yeas--28.
Heck. DeBerry,
Burna, Hill.
‘{Bollfe. Holbrook.
Cotten. Hornsby.
Isbell,

mml

Martin. Regan.
Moore. Sandertord,
Neal, Shivers,
Nelson, Smali.
Oneal. Stone.
Pace. Sulak,
Poage. Van Zandgt,
Rawlings. Weinert.
Redditt. Westerfeld.

Absent—Excused.
Blackert. Woodruff.
Fellbaum.

Motion to Recess,

Senator. Shivers moved that the
‘Senate recess until 2:28 o’clock p. m.
The motion prevailed,

Joint Session.

At 2:30 o’clock p. m. the Chair an-
nounced that the hour set for the
joint session had arrived. The Sen-
ate repaired to the House.

In the House.

The Senate, escorted by Bob Bark-
er, Secretary of the Senate, and A. W.
Holt, Sergeant-at-Arms, appeared at
the bar of the House and being duly
admitted were escorted to seats pre-
pared for them,

Lieutenant Governor Walter .
Woodul occupied a seat on the Speak-
er's stand. The Honorable Coke
R. Stevenson called the House to
order, The Lieutenant Governor
Walter F. Woodul called the Senate
to order. Speaker Stevenson then in-
troduced James V. Allred, Governor
of Texas, who delivered the follow-
ing message to the joint session of
the Legislature:

Proclamation.

Austin, Texas, Sept. 28, 1936.
To the Members of the Forty-fourth

Legislature:

The proclamation assembling this
Legislature into extraordinary ses-
sion for a third time sets out the
following purposes:

“l. To provide further necessary
revenue for old age assistance to per-
sons entitled to same under the pro-
visions of said House Bill No. 26 as
passed by the 2nd Called Session of
the 44th Legislature.

“2. To consider and act on such
other subjects of public importance

as I may, from time to time during
the session, submit by message.”
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Part One.

House Bill 26, Acts 44th Legisla-
ture, 2nd Called Session, commonly
known as the Old Apge Assistance
Law, was passed by majority vote
of the Legislature in November,
1935. It became effective February
14, 1936, at which time the Old Age
Assistance Commission, created by
the law, ofticially organized and en-
tered upon its duties. Thereafter,
more than 200,000 applications {(out
of an estimated 300,000 citizens over
the age of 65) were filed for old age
assistance.

At this time, according to the
Executive Director of the Old Age
Assistance Commission, 80,718 appli-
cations have been approved, 12,339
applications have been denied, and
111,598 applications are still pend-
ing. The Commission estimates that
ultimately a total of 147,676 aged
citizeng ‘will probably qualify for as-
sistance under the present law even
though no new apbplications are re-
ceived.

A detailed report as made to me
by Hon. Qrville 8. Carpenter, Execu-
tive Director of the Old Age As-
sistance Commission, has been
mimeographed and placed at the dis-
posal of each member of this Legis-
l_ature. I suggest that it be printed
in the journals of each House.

According to this report the aver-
age grant per person in Texas is
$16.00 per month. This, together
with the cost of administration, will
require an annual pension bill in
Texas of approximately thirty mil-
lion dollars.

The only funds as yet allocated to
the payment of old age assistance is
that received from liquor licenses
and taxes. Of course, under the
Constitution, one-fourth of the
amount collected was allocated to
the available school fund. There-
after, 159, or a total ot $430,383.00
was set aside, as provided by House
Bill 26, for the permanent old age
nension fund. )

The Ezxecutive Director reports
the following amounts received after
such deductions:

Received from liquor

license and taxes._. $2,871,%07.00
Received from the

Federal Government 2,088,450.00
Depository interest . 794.00

$4,530,768.00

He makes the tollowing deduc-
tions:

0ld age assistance
paid to August 31,
1936 o emieeeee $2,033,233.00

Administrative Comp-
troller and 'Treas-

T ) 30,000.00
Expenses this Com-
mission Furniture,
fixtures, Equipment
____________________________ 31,682.00
Expenses this Com-
mission General..__. 517,772.00
Total v $2,612,687.00
Balance, August 31,
1836 $1,918,181.00

September payments for old age
assistance amounted to a total of
$1,326,294.00, leaving a present hal-
ance of $591,887.00, which includes
the permanent old age pension fund
of $430,383.00,

Your particular attention is di-
rected to the figures and estimates
of the Executive Director on page 8
of his report. You will note that
these estimates include amounts of
money for “retroactive’” grants due
to the fact that the old age assist-
ance law provides that when a grant
ijs made upon an application tiled
prior to July 1, 1936, the applicant
should be entitled to back payments
from July 1st. The Executive Di-
rector estimates that a minimum of
$4,277,745.00 state money will be
necessary if we are to carry out the
provisions of the present law to
January 1, 1937.

These figures are astounding! In-
deed, investigations made by the
commission, and I am sure your own
experience with our aged citizens,
reveal the most challenging needs
any Texas Legislature has ever faced.
The need for funds to meet these
obligations far exceeds estimates
heretofore made of what would be
required under the present law,

You will recall that during the
ond Called Session of the Legislature
in 1935, the State Auditor estimated
a maximum of sixty thousand people
(out of the 300,000 citizens over 66
in Texas) would probably qualify un-
der the State old age assistance law.
This was based upon the not too re-
vealing experience of other states
which had old age assistance laws;
and upon advice from the Federal
Social Security Board. Texas' experi-
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ence in administering the present law
has already clearly demonstrated that
ours is the most liberal law in the
Union; and that a far grezter num-
ber of people out of each one thou-
gand inhabitants are qualifying and
will continue to qualify than in any
other state. This is due to the
geveral differences between the
Texas law and the laws of other
states, pointed out in the Executive
Director's report.

In =ddition to this, the present
acute condition of the old age as-
sistance fund is due to the fact that
the taxes and licenses imposed under
the state liquor law have failed to
yleld the amount estimated and
hoped for by its propoments, This
is particularly true since September
1, 1936, the date for remewal of
permits.

1 am sure every member of this
Legislature realizes we are here to
face the facts. Those facts are:

First. We are confronted with an
absolute emergency need to meet de-
mands for continued payment of old
age assistance warrants beginning
November, 1st; and to finance the
program until additional taxes levied
by this Legislature can be collected.

This will have to be done promptly
so that the Board can certify to the
Federal Government that Texas has
money in the treasury to meet its
one-half of the total monthly pay-
ments begitning November 1st.

Second: We ghould permanently
finance the old age assistance pro-
gram.

In order to meet the emergency, I
recommend the following:

A,

The $430,383.00 now set aside in
the permanent old age assistance
fund, out of the 169% of the total
collected, shoyld be transferred to
the available old age assistance fund.
You will recall that this 15% alloca-
tion was made in House Bill 26, pas-
sed before the liquor regulation law.
Thereafter, the liquor bill allocated
all funds collected thereunder, exciu-
sive of the one-fourth going to the
available school fund under the Con-
gtitution, fo the old age assistance
fund without specifying that 15% of
same should go to the permanent old
age assistance fund, It is quite pos-
fible that the present law could be
eonstrued so as to place this $430,-
383.00 in the available pension fund,

.-

but the Commission feels, of course,
that it should be done with clear leg-
islative authority. In addition, I am
advised by the Attorney General that
there is a serious question as to
whether the legislature could set up
such a special fund under the Con-
stitution, It seems to me in view
of the urgent necessities with which
the State is confronted, the best in-
terest of the people would be served
by transferring this sum of money to
the available fund.

B.

The general fund still operates un-
der a tremendous deficit. The old
age assistance fund is confronted
with a similar deficit, and we cannot
afford to issue so-called “hot checks”
to our needy old people, since such
warrants would have to he dis-
counted; and it is the duty of the
State to see that they are paid in
cash.

I recommend the transfer of three
million dollars from the cash sur-
plus of the highway fund to the
available old age assistance fund.

This Legislature last year ap-
propriated three million dollars out
of the general fund for the Texas
Centennial, and that Centennial,
more than any other factor, has con-
tributed to the cash balance which
the highway fund now enjoys. I am
advised by the Comptroller that at
the close of the fiscal year, there wag
4 net increase in gasoline tax collec-
tions over the preceding twelve
months of $4,040,234.00. In my
judgment, it is no more than fair
that the highway fund, greatly in-
creased by added Centennial attrac-
tions, should now in turn contribute
to the urgent need of the aged eciti-
zens of our state.

This Legislature, or any future
Legislature, may well provide for a -
return of the highway funds so used
when the old- age assistance pro-
gram has been adequately and per-
manpently financed.

This recommendation I make as a
matter of emergency and not as a
matter of permanent policy. Under
normal circumstances, I am opposed
to diversion of highway revenues for
other purposes, but in the face of the
erisis which now exists in old age
assistance, I am firmly convinced
that the general welfare, and partic-
ularly that of our aged citizens dur-
ing the coming winter months, is of
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greater importance to the State than
any highway program which might
necessitate the immediate expendi-
ture of the funds before they could
be replenished.

We now approach the second prob-
lem, that of financing by taxation
payment of old age assistance to all
persons entitled to same under the
provisions of existing law. Again, we
must face the facts. The people voted
the old age assistance amendment.
The Legislature passed the present
law under direct mandate of the
people. Each candidate for the gov-
erncrship and practically every can-
didate for the Legislature publicly
pledged himself in the recenmt pri-
maries to a program of adequately
financing this old age assistance.

The only way to do it is by tax-
ation, the most painful subject with
which governments have dealt from
their beginning. We cannot escape
the fact, however, that it is our
solemn duty. We may differ as to
the means of raising revenue; but
all of us must concede that together
we face this necessary task.

In adequately financing the per-
manent old age assistance program
in Texas, industry, public utilities,
natural resource producers and indi-
viduals must all be ready to pay their
proportionate share of a substantial
increase in tax levies necessitated by
these unusually heavy demands. It
is not my prerogative as Governor
of this State to determine which
group shall assume the tax burden
necessitated by old age assistance, or
in what proportion. It is my obliga-
tion, however, as Chief Executive to
make suggestions to the Legislature
for their consideration. These I make
in an effort to be helpful.

The platform of the Democratic
Party adopted at the recent GState
Convention at Fort Worth pledges us
to certain specific taxation policies.
Some of them are of such nature as
to require a complete overhauling of
the tax structure, possibly constitu-
tional amendments, which cannot be
attempted at a special session. I shall
not, therefore, refer to them in this
message, but do direct your attention
to the following specific planks in
the Democratic platform:

1. A substantial increase in the tax
on natural resources, including oil,
gas and sulphur.

2. Increased franchise taxes on oil
and gas pipe line compsanies,

3. Luxury taxes,

4. Substantial increase
tance tax.

6. General increase in franchise tax
laws. S

6. Revigion of tax laws to prevent
evasion.

7. Stricter provisions for collection
of delinquent taxes.

8. Restoring the tax imposed on
breweries and beer dealers to the
amount imposed by law prior to
the amendment adopted by the
Legislature at its last session.

in inheri-

I ¢commend the foregoing tax re-
commendations of the Democratic
Party for your careful consideration.

Of course, the imposition of new
taxes of any kind will be unpopular.
As yet, I have not heard a single tax
suggested to which there was not an
immediate objection made by the
class or industry affected, Most of
them are able to make convineing
arguments against new or additional
taxes. All of them suggest the burden
be placed somewhere else; and our
experience tells us that such argu-
ments usuzlly leave us where we
started; that is, we know the job has
to be done, the money has to be
raised, and the only way to raise it
is by taxation.

The party platform commits us to
a substantial increase in the tax on
all natural resources including par-
ticularly oil, gas and sulphur. Al-
ready a great deal has been said
in the press as to whether such tax
should be ‘‘reasonable’ or *substan-
tial.”” I think it should he both!

With particular reference to oil,
in my message to the regular session
of this Legislature in February,
1935, T suggested that any increase
in the tax on oil should be reason-
able go as not to place our Texas oll
or petroleum produets in unfair
competition with other states or
countries. That recommendation
still stands; but at the same time I
respectfully remind you that we are
faced with a crisis, the like ot which
the State has never known before;
an obligation voted by the people,
the payment of which was pledged
by practically every candidate for
public office; and the vast majority
of us favored substantial, yet rea-
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sonable, increases on all natural
resources,

I am reliably informed that our
gister states of Louisiana and Okla-
homa will in all probability have to
increase their tax on oil in order to
meet ' their own pressing security
problems. Both states have en-
tered upon social security programs
coordinated with the National Gov-
grpment just as we have. The fact
remains that some state must take
the lead; and so long as we allow
one state to be maneuvered against
the other, just that long will we be
confronted with this problem which
must be solved,

My views as to a substantial in-
crease in the tax on sulphur are
well known to this Legislature, They
are a matter of public record.
Again, I recommend a substantial
inereasg in this tax.

Heretofore when efforts have been
made to increase the tax on sulphur,
we have been met with the threat,
express or implied, that the sulphur
companies would move to Louisiana
where the tax was 60c per ton. Now
Louigiana has taken the lead and
increased her tax to two dollars per
ton. Ours is 7bc. Press accounts
recently carried the statement that
gulphur interests were threatening
Louistana with a move to Texas on
account of our tax being less. Of
course, we want to secure all in-
dustries pessible in Texas, but there
is mo oeccasion for either Texas or
Louisiana to -be “jockeyed” in such
fashion.

Claim has been made that the two
dollar tax in Louisiana is the only
tax paid by the sulphur companies.
I have investigated this, however;
-and find that in Louisiana, as in
Texas, the sulphur companies pay
gtate and local ad valorem taxes as
well as a franchise tax of two dollars
per one thousand on ecapital em-
ployed in that state,

It is perhaps a maiter of opinion,
but, in my judgment, the records be-
‘fore this and previous Legislatures
clearly disclose that the sulphur in-
terests,” which supply most of the
‘world market demands from Texas,
have too long escaped adequate
taxation both at the hands of the
State and in some of the counties
‘where their properties are located.

-1 further recommend to you that
ail other natural resources, includ-
lng natural gas, should be called

upoh to pay their share of the tax
burden.

My views as to a general saleg
tax are well known to this Legis-
lature and to the gemeral public.
The platform of the Democratic
Party has again definitely com-
mitted us against such tax.

I recommend a tax on luxuries.
This tax, however, should be levied
only upon those articles which fall
strictly in the -class of luxuries and
not classed as necessities constitut-
ing a normal part of the average
family budget.

For instance: we have no state
tax upon amusements in general.
Particularly I call attention to the
well known fact that there is no
state tax whatever upon moving
picture shows, theatres, athletic con-
tests and similar forms of amuse-
ment. There is a Federal tax upon
admissions above 50¢. Im order to
meet the pressing needs of our aged
citizens, in order to meet this prob-
lem of the State, I think it only fair
that we should levy a tax equivalent
to one cent upon each 10¢, or por-
tion thereof, of the admission price
on these amusements,

True, they will be calied *‘nuis-
ance” taxes; but all taxes are
“nuisances” to those who have to
pay them. We are confronted with
conditions, not theories; with a
problem, not a desire; with a duty,
not an option, In my judgment, the
average patron of these amuse-
ments will not begrudge his small
contribution to our aged needy
citizens, Those of us who ecan af-
ford amusements can well afford this
limited contribution to those who
are struggling to live.

Other luxuries should be similarly
treated. ' '

I recommend an increase in the
general level of industrial and utility
taxes.

In addition to these specific
recommendations, there is a great
field for corrective tax Isgislation
that would facilitite and increase
tax collections from existing laws.
The State Tax Commission and-other
state officials charged with the
responsibility of administering and
collecting taxes, stand ready and
willing to helpfully assist the Legis-
lature, whether in committee or in-
dividually, in effectuating your pro-
gram.

These recommendations are not
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meant to be exclusive, but I trust
they may be helpful in pointing dbut
some among the many tax considera-
tions which must necessarily receive
your attention.

In submitting the matter of “fin-
ancing old age assistance,” I ex-
pressly limited the call in my pro-
clamation, and in this message, to
the matter of providing “further
necessary revenue for old age assist-
ance to persons entitled to same
under the provisions of said House
Bill 26, as passed by the 2nd Called
Session of the 44th Legislature.”

Part Two.

As a second subject for consid-
eration and action by this Legis-
lature, I submit the matter of pro-
viding a system of state unemploy-
ment c¢ompensation in connection
with Titles 3 and 9 of the National
Social Security Act passed by the
T4th Congress.

Anticipating the necessity for
such action, in August of this year
1 appointed a committee with Hon.
R. B. Anderson, State Tax Com-
missioner, as active chairman, and
composed of representatives of the
Attorney General, State Auditor, the
Banking Commissioner, the Secre-
tary of State, the Commissioner of
Laboer, one member of the House
and one member of the Senate. This
committee was requested to make a
careful study of every phase of un-
employment compensation as it
applies to Texas under the pro-
visions of Titles 3 and 9 of the
National Social Security Act. They
have held hearings and made an
exhaustive and intelligible report to
me. Copies of this report have been
prepared and placed upon the desk
of each member of the Legislature.

The committe e recommended
earnest and serious consideration at
this called session of the matter of
unemployment compensation. Since
under the National Social Security
law, the Federal Government has
already levied a tax upon Texas
employers which will be collected if
the National law is upheld, and in
view of the fact that emplovers are
entitled to a credit upon their Fed-
eral tax of 909% of any tax they
may pay under a state system, it
behooves us, in my opinion, to set
up such state system,

The subject is therefore
mitted to you.

sub-

Conclusion.

My friends, great men of Texas
have been measured by their char-
acter and sincerity of purpose, their
devotional service to a republic and
to a state; but they bhave been im-
mortalized, not by the constancy of
their affections, but by rare oppor-
tunities to perform a public service
so0 great and so outstanding as to
overshadow the normal efforts of
ordinary men. This Centennial year
of 1936 is one of those rare moments
in the cycles of history which will
mark us ag either big or little men
in public office. We are here to write
our records as men, ag Texans and
as patriots—not as politicians.

No Legislature and no Governor
has ever faced a greater task. No
Legislature and no Governor has ever
had a more golden opportunity to
render patriotic service. The demand
for Texas patriots is fully as mean-
ingful and momentous as it was a
hundred years ago. I believe that
deep in our hearts each one of us
is prayerfully consecrated to the wel-
fare of six million people. The fires
of patriotism may grow dim, but
they never die in Texas hearts. In
the hope that I might arouse this
smouldering flame, I have sought in-
spiration from the past. I have re-
viewed the utterances of former gov-
ernors. I have been stirred by the
challenging eloquence of former Gov-
ernor Pat M. Neff in his second in-
augural address. In appealing to
you and to the best that is in me,
I feel that I can do no better than
to quote and paraphrase the words
of my distinguished predecessor:

“About us, and looking down upon
us from these legislative walls, are
the portraits hung in sacred memory
of our revered immortals: Stephen
F. Austin, who carved from the wild-
erness the Texas Empire and gave
it to civilization; Sam Houston, who
rode like a god of war across the
field of San Jacinto and with his
martial hand flung into the blue sky
above him the glittering star of the
Texas Republic; Edward Burleson,
whose illustrious record has en-
riched the annals of Texas history:
Frank Lubbock, whose sword was
ever unsheathed in humanity’s name;
A. W, Terrell, who, conceived more
constructive legislation than any
other citizen of his day: and amidst
these inspiring portraits hangs the
colossal likenmess of that sleepless
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watchman on the walls who never
forgot the cause of his people, James
8. Hogg. With these faces, hallowed
by a heroic and honored past, look-
ing down upon ug, we cannot be un-
true to lofty ideals of patrotic and
unselfish service,

“ ... Youn are the distinguished
representatives of the state. Your
presence here as law makers signifies
the presence of all the people of
Texas. Deposited in your hands is
the collective power of the state.
The six million people of this splen-
did commonwealth can only be heard
and can only be represented by the
voice and by the vote of our legis-
lative servants who gather here jn
their name. To be the representa-
tives of a state like Texas and the
spokesman for a people.like ours is
an opportunity that comes to but
few in this world. Whether these
opportunities for honor to you and
to me shall ripen into real renown,
or shrivel into lasting reproach, de-
pends upon whether we shall com-
prehend the duties that are always
the correlative of opportunity, and
ghall undertake to perform them
with courage, charity, and humility,
obliterating personal interests and
rising to the heights of patriotic
effort in behalf of a great common-
wealth.

“ ... Politics is a broad fisld for
noble endeavor. In it are won or
lost at last those worthwhile things
whith not only affect the conduet of
the living, but also help shape the
destiny of generations yet to be.
Therefore, my friends and co-work-
ers, with mutual confidence, with
enlarged vision, with quickened zeal,
and with high ideals, let us keep
step with the onward march of
Drogress.

“ ... We are the trusted serv-
ants of the people. We should not
forget them. We should have no
ambition not in keeping with the
growth and glory of the 8State.
Nothing short of wholehearted alle-
giance on our part to the people of
Texas will suffice. Many grave and
serious problems confront us. , ...
The eyes of Texas are upon us as
we legislate for six million people.
Let us not place over against the
interests of Texas, selfish considera-
tion, personal animosities, or imma-
terial issues. Let us forget discords
and differences and begin our work
. with the one thought of serving faith-

fully and efficiently the best inter-
ests of Texas. For this noble pur-
pose I pledge to you my best ef-
forts. I earnestly solicit your cordial
cooperation. You and I together
have a big, constructive legislative
program, , , . . As we work to-
gether may charity characterize our
thoughts, may tolerance temper our
tongues, may moderation mark our
conduct, may inteiligence inspire our
councils; and may justice jealously
guide every legislative act. All for
Texas and Texas for all should be
the consuming thought and the con-
stant slogan both of you and of me
as we think and work together in
an effort to make this commonwealth
the best place in all the world in
which to live. . . .. "

Members of the Forty-fourth Leg~
islature,

“We have set our faces eastward
Toward the rising of the sun
That shall light a greater Texas
And there’s big work to be done!”

Respectfully submitted,

JAMES V. ALLRED,
Governor of Texas.

Senate Called to Order.

The Chair called the Senate to
order at 3:20 o’clock p, m.

Senator Oneal moved that the Gov-
ernor’s message be printed in the
Journal,

The motion prevailed.

Senator Oneal moved that the let-
ter and report submitted by Orville
S. Carpenter, Director of Old Age
Agsistance, also the report of the
Committee on Unemployment Insur-
ance, be printed in the Journal,

The motion prevailed.

Austin, Texas, Sept. 21, 193¢,
Hon. James V. Allred,
Governor of Texas,
Austin, Texas.

Dear Sir: There is transmitted
herewith the first report of the Texas
Old Age Assistance Commission cov-
ering the operations of the Commis-.
sion from the date of its inception,
February 14, 1936, to August 31,
1936. Contained therein is an esti-
mate of the probahle cost of old age
assistance, and an estimate of the
amount of money that will be re-
quired to adequately support the
program in addition to that already
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being produced from liquor licenses
and taxes,

These estimates are based upon the
results developed to date under the
present law, and are based upon the
assumption that the qualifying con-
ditions of eligibility will be no more
liberal than those found in the pres-
ent law.

Respectfully submitted,
ORVILLE S. CARPENTER,
Executive Director.

Probable Cost.

The total annual cost for old age
assistance and cost of administration,
under the present law, is estimated
to be approximately $30,000,000, It
ig estimated that a total of 147,676
persons will be able to qualify for
old age asgistance under this law and
that the average grant per person will
be $16 per month. Five per cent of
this amount has been added for ad-
ministrative expense,

Additional Funds Necessary.

Liguor licenses and taxes accruing
to the Old Age Assistance Fund at
the present rates have averaged
$3,000.000 per year. This leaves a
balance of $27,000,000 annually to
be provided from other sources.
Assuming that the Federal Govern-
ment will pay one-half of the total
cost, then the additional financing
required for the State's part is
212,000,000 annually.

Eligibility Factors.

Any estimate of probable cost must
be based upon certain definite known
or assumed faciors. The total cost
of the program is determined by the
number of people who are able to
qualify for assistance multiplied by
the average payment per person.

The number of people who are able
to qualify depends upon the liberality
of the law respecting those people
who may be eligible. Estimates have
been heretofore made of the number
of people who might be able to quali-
fy for old age assistance in Texag
but these estimates were based upon
the assumption that the restrictive
features of the Texas law would very
largely conform to those features in
the laws of other states where simi-
lar plans have been in operation for
some time, It is well known that the
Texas law is more liberal in this re-
gpect than the laws of most of the
other states but there has not been

available, up to this time, any accu-
rate data from which there could be
determined the effect of these liberal
features upon the total number who
would be able to qualify for assist-
ance. Therefore, such estimates as
have heretofore been made have
failed to include a large number of
applicants who are eligible for as-
sistance under the Texas law and
who would not be eligible for assist-
ance in other states,

We refer particularly to the fact
that the Texas law permits an appli-
cant to qualify for old age assist-
ance and own equity in real estate
not to exceed $5000, if single, and
$7500, if married; to qualify for old
age assistance and have $500 in cash,
it single, and $1000, if married; to
qualify and have an annual income
of 3360, if single, and $720, if mar-
ried. We refer further io the fact
that under this lJaw an applicant may
own property not exceeding the
above limits and receive assistance
from the 8tate of Texas without
any provision whatever being made
for reimbursement to the State out
of such property for amounts paid to
him, or for the creation of any lien
in favor of the State against such
property.

In other states such as California
an applicant may not receive assist-
ance if he owns property which has
a gross value of more than $3000.
Nevada, Wisconsin, Minnesota, New
Jersey and Oregon likewise have a
$3000 property limitation, Kentucky
has a $2,500 property limitation,
New Hampshire a $2000 property
limitation, Indiana a $1000 property
limitation, and Michigan a $3,500
property limitation.

In the states of Montana, Nevada,
Wisconsin, Colorado, California, Wy-
oming, Idaho, New Hampshire, New
Jersey, Indiana, Ohio, Michigan,
North Dakota, Oregon, Nebraska,
and Ilowa a provision is made where-
by the state may secure reimburse-
ment from the estate of the recip-
ient for all assistance paid. This is
done either by the applicant deed-
ing such property to the State or
creating a lien against it in favor
of the state. Experience has shown
that this provision of the law acts
as a strong deterrent against such
applicants attempting to receive as-
sistance when it is probably not
needed,
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The laws of many other states
contain & provision against the grant-
-ing of assistance to any applicant
having relatives financially able to
suport him. The Texas law contains
no such provision, except that an ap-
plicant having ‘a spouse able to sup-
port him may not receive assistance,
with the result that thousands of ap-
plicants who have been adequately
supported in the past by one or more
relatives are now eligible for assist-
ance,

The second determining factor in
the estimate of probable cost is the
average amount paid per person per
month. The present law provides that
the amount of old age assistance
that may be paid to any applicant
shall not exceed $30 per month and
‘’shall be granted in such amounts
as will provide a reasonahle subsis-
tence in keeping with the accustomed
standard of living of the applicant.”
The law also provides in Section 1
that assistance may be paid to aged
individuals “if in need.” Under the
investigation procedure that is being
followed by the Commission, the
amount of assistance granted to any

- individual it the amount found to be

necessary to supply his particular
needs. The law assumes, and this
procedure contemplates, that the
amounts of the grants made shall
vary according to the needs of the
. applicant. In other words, each ap-
plicant iz not granted the same
amount of money. The average grant
per person per month is now approx-
imately $16 and it is estimated that
an average grant per person per
month of from $16 to $20 will ade-
quately provide for the needs of eli-
gible applicants. These figures may
be compared with the following av-
erage amounts that are being paid in
other states;

Alabama 10.71
Arkansas 5.54
Connecticutt 18.07
Indiana, 8.00
‘Towa 14.54
Maine 19.76
‘Maryland 12.75
Michigan 16.39
Minnesota 18.53
Nebraska 15.33
New Jersey 15.88
New Mexico 14.48
Ohio — 15.10
Wiseonsin ... 17.74

An average of $16.02 per person
was paid by thirty-four states re-
porting to the Social Security Board
for the month of June, 19386.

Number Eligibles

As of September 1, 1936, a tolal
of 204,655 applications for assistance
have been filed. The number filed by
months is as follows:

February 14 through March 136,844

April .. 27,836
May e 17,971
June __ 10,415
July ; 6,632
August . 5,057

Total 204,655

To date, 12,339 have been denied,
80,718 have been approved, and
there are gtili 111,598 applications
pending,

The high percentage of eligibility
shown in the number of applications
that have been acted upon up to this
time is due to the fact that we have
handled over 40,000 applications
from people who were formerly on
the relief rolls. These cases, together
with other needy cases that have
been specifically referred to us, have
received first attention. Qui of in-
vestigations being currently made,
approximately sixty per cent of the -
applicants are eligible, It is there-
fore estimated that of the applica-
tions now pending sixty per cent, or
66,958, will be eligible for assistance.
This. makes a grand total of 147,676
people who will probably be eligible
for assistance under this law out
of the present number who have ap-
plied.

Estimates hased on the population
of Texas indicate that there are ap-
proximately 300,000 people in Texas
aged sixty-five, This being true,
there are still approximately 96,000
persons 65 yearg old who have not
filed applications. There is no way
of determining how many of these
people may, in the future, file ap-
plications and, if so, how many such
persons may be eligible. It may be
assumed from the fact that they have
not already made application that
they. either do not consider them-
selves eligible or do not care to ask
for agsistance., The estimates made
herein do not take into considera-
tion any of such persons who may
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later apply, nor do they reflect the
natural increase in longevity of the
total population, which is calculated
to continue until 1960. In other
words, the cost of any program deal-
ing with the aged will tend to in-
crease each year. Mortality statistics
indicate that in Texas the number
of people attaining the age of sixty-
five each year exceeds, by approxi-
mately 10,000, the deaths in the
same age hracket.

1f 147,676 people are paid an av-
erage of $16 per month per person,
then the monthly cost of old age as-
sistance will be $2,362,816. Five per
cent of this amount added for admin-
istrative expense gives a total cost
per month of $2,480,956, and an an-
nutal cost of $29,771,472. 1f one-half
of this amount ig paid by the Fed-
eral Government the apnual cost to
the State of Texas will be approxi-
mately $15,00¢,000.

Present Financial Status.

The following is a summary of the revenues available and the expendi-

tures to August 31, 1936:
Amount received from liquor licenses and taxes._.... . . ___
Less:-15% to Permanent 0ld Age Pension Fund

Net available from Liquor Revenues __
Amount received {rom Federal Government
Depository Interest

Total Funds Available ... ... _ ..

$2,871,907
430,383

2,441,624
2,088,450
794

$4,530,768

Deduct:-
0ld Age Assistance paid to August 31 __. $2,033,233
Administrative expense—Comptroller
and Treasurer... e 30,000
Expenses this Commmsmn-—-Furmture.
Fixtures and Equipment.. e —— 31,682
Expenses this Commission—General _______ 517,772 $2,612,687
Balance August 31. o $1,918,181
Deduct September payments for Old Age Assxstance __________ 1,326,294
Present Balance ... ... ... $§ 591,887
Requirements to January 1, 1937,
Requirements for 80,718 cases now
on rolls—for meonths of October, Current Retroactive Total
November, December and January Grants Grants Amount
1 i S U —.$5,165,952 § 368,000 §5,533,952
New Cases,
6,958 cases to be approved in Sept._. 111,328 333,984 445,312
20,000 cases to be approved in Oct..__ 320,000 1,280,000 1,600,000
20,000 cases to be approved in Nov.... 320,000 1,600,000 1,920,000
20,000 cases to be approved in Dec... 320,000 1,920,000 2,240,000
Totals on New Cases.... . ___ . $1,071,328 5,133,984 6,205,312
Sirand Total Requirements to Jan-
uary 1, 1937 .. . $6,237,280 $5,5501,984 $11,739,264
Less one-balf to be paid by Federal
Government ... ______ — 3,118,640 2,750,992 5,869,632
Balance—State's one-half___ _$3,118,640 $2,750,992 $5,869,632
Deduct ;-
Fresent Funds Available—above $ 591,887
Estimated Liquor Revenues to
Janvwary 1. .. 1,000,000 1,591,887

Balance——State Money Needed to
January 1, 1937

$4,277.746
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Retroactive Payments.

Under Section 11 (b) of the Act,
all assistance grants, regardless of
when made, are payable for each
month commencing July 1, 1936, in
all eases where the application was
filed prior to that date; if the ap-
plication was filed after that date the
grant is payable for each month sub-
sequent to the filing date. Under the
present law funds will therefore be
required to make such payments to
all of the 66,958 people who are es-
timated will become eligible. At tl}e
present rate of DIrogress action will
have been taken upon all of the
pending applications by December
41 of this year. Therefore, fiscal
plans for the remainder of the year
1936 must include the payment of
not only such grants as shall be cur-
rently made, but also the payment of
the amount of such grants dating
from July 1, 1836,

It will be noted that the estimate
of State funds needed to January 1,
1937, includes $2,750,992 to be used
for making retroactive payments.

Conclusion.

In the work that has been done
thus far the Commission has tried
to lay the foundation for and estab-
lish a basis of a fair, sane and con-
servative program of Old Age As-
gistance within the limits of the law
that is being administered, This law
is quite workable, and the adminis-
trative problems presented have been
difficult only because they were new
and few guiding precedents existed,
and because of the volume of detail
occasioned by the fact that we have
been dealing with thousands of peo-
ple. The problem was pressing and
required immediate action. The dis-
tress of thousands of people was
acute. The Texas Relief Commission
ceased relief payments in Jume and
upwards of 40,000 aged people who
had been on relief turned to us for
assistance.

That the emergency was met is
shown by the fact that checks were
mailed on July 1st to 40,000 people;
by August 1st, 20,000 more had been
cared for; and at this time a total
of 80,000 people have been assisted.
That the results have been satisfac-
tory is shown by the facts that the
number of appeals filed is 538 and
the per cent of requests for recon-

sideration is about 5 per cent of the
total number of cases acted upon.
However, the needy aged people of
this state can be adequately provided
for at a cost much less than the es-
timate contained herein if the law
is amended so as to restrict the eli-
gibility requirements.

This can be done without placing
any undue hardship upon those per-
sons who are actually in need and
without lowering the scale of pay-
ments now in effect. The fact that
Texas will, under this law, pay a
larger per cent of her aged people
than any other state in the Union
when there is no reason to believe
that her people are in any greater
distress than those of other states,
would seem to show conclusively that
this is true, Therefore, the conelu-
sion is inescapable that Texag has
embarked upon a program of old age
assistance that will very shortly
reach proportions never before at-
tained in this country. However com-
mendable may be this concern of
the State for its aged, it carries a
resulting tax burden that may not
be lightly considered. The ability of
the State to care for these people is
maasured finally by the taxes that
can be borne by its citizens,

If in these concluding remarks the
writer has assumed advisory prerog-
atives, he has done so because he
feels that the entire future of old
age assistance should not bhe jeopar-
dized by undertaking a program so
broad and costly that it cannot he
adequately and reasonably financed,
and that if these benefits are to be
permanently secured to the aged peo-
ple of this State due consideration
must be given not only to the per-
song to be benefited but also to those
who will pay the bill.

Respectfully submitted,
ORVILLE 5. CARPENTER,
Executive Director.

Report of the Committee,
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SECTION 1.
General Discussion.

Unemployment compensation is
provided for in Title IIT of the Na-
tional Social Security Aet passed by
the Seventy-fourth Congress, and
provides for the granting of funds
to the various states of the Union
which pass unemployment compen-
sation acts approved by the Federal
Social Security Board for the pur-
pose of administering such unem-
plovment compensation acts as the
various states may have., Section
303 of the Social Security Act lists
the provisions which must be in-
cluded in a state unemployment
corvpensation act in order to receive
from the Social Security Board
grants for its administration. Thijs
section follows:

Sec. 203. (a) The Board shall
make no certification for payment
{0 any State unless it finds that
the law of such State, approved by
the Board under Title IX, includes
provisions for—

(1) Such methods of ad-
ministration (other than those
relating to selection, tenure of
office, and compensation of per-
sonnel) as are fourd by the
Board to be reascnably calcu-
lated to insure full payment
of unemployment compensation
when due; and

(2) Payment of unemploy-
ment compensation solely
through public emplovment of-
fices in the State or such other
agencies as the Board may ap-
prove; and

(3) Opvortunity for a fair
hearing, before an impartial
tribunal, for all individuals

whose claims for unemployment
compensation are denied; and

(4) The payment of all
money received in the unem-
ployment fund of such State,
immediately upon such receipt,
to the Secretary of the Treasury
to the credit of the Unemploy-
ment Trust Fund established by
section 904; and

(3) Expenditure of all
money requisitioned by the
State agency from the Unem-
ployment Trust Tund, in the
payment of unemployment com-
pensation, exclusive of expenses
of administration; and

(6) The making of such re-
ports, in such form and con-
taining such information, as the
Board may from time to time
require, and compliance with
such provisions as the Board
may from time to time find
necessary to assure the correct-
ness and verification of such
reports; and

(7Y Making available upon
request to any agency of the
United States charged with the
administration of public works
or assistance through public
employment, the name, address,
ordinary occupation and em-
ployment status of each recip-
ient of unemployment compen-
sation, and a statement of such
recipient’s rights to further
compensation under such law.

{b) Whenever the Board,
after reasonable notice and oppor-
tunity for hearing to the State
agency charged with the adminis-
tration of the State law, finds that
in the administration of the law
there is—

(1Y a denial, in a sub-
stantjal number of cases, of un-
employment compensation to
individuals entitled thereto un-
der such law; or

(2) a failure te comply sub-
stantially with any provision
specified in subsection (a):

the Board shall notify such State
agency that further payments will
not he made to the State until the
Board is satisfied that there is no
longer any such denial or failure
to comply. Until it is so satisfied
it shall make no further certifica-
tion to the Secretary of the Treas-
ury with respect to such State.
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Title IX of the Sccial Security Act
levies an excise tax on all employers
of 8 or more, except those specific-
ally excluded, where such employees
are engaged for at least 20 weeks of
the calendar year. The tax levied is
1 per cent of the total wages payable
by the employer during the year
1936, 2 per cent during the calendar
year 1937, and 3 per cent for each
vear after 1937. The tax levied for
the year 1936 is, of course, collect-
ible January 1, 1937.

The Social Security Act then pro-
vides that the taxpayer may credit
againgt the tax so levied on em-
ployers 2all contributions made by
him or paid by him with respect to
employment into an unemployment
fund established by state law, up to
90 per cent of the federal tax. Sec-
tion 902 of Title IX allowing this

-eredit is as follows:

Sec. 902. The taxpayer may
credit against the tax imposed by
section 901 the amount of con-
tributions, with respect to employ-
ment during the taxable year, paid
by him (before the date of filing
his return for the taxable year)
into an unemployment funhd under
a State law. The total credit al-
lowed to a taxpayer under this
section for all contributions paid
into unemployment funds with
respect to employment during
siuch taxable year shall not ex-
ceed 90 per centum of the tax
against which it is credited, and
credit shall be allowed only for
contributions -made under the
laws of States certified for the
tsfzxable year as provided in section

3.

Provision is then made by the
Social Security Act for the approval
of state laws by the Social Security
Board within 30 days after a state
aet is submitted to it. Section 903
of Title IX providing for .the cer-
tification of state laws follows:

Sec. 903, (a) The Social Se-
curity Board shall approve any
State law submitted to it, within
thirty days of suoch submission,
which it finds provides that—

(1) All compensation is to
be paid through public employ-
ment offices in the State or
such - other agencies as the
Board may approve;

(2) No compensation shall
bhe payable with respect to any

day of unemployment occurring
within two years after the first
day of the first period with re-
spect to which contributions are
required;

{3) All money received in
the unemployment fund shall
immediately upon such receipt
be paid over to the Secretary
of the Treasury to the credit of
the Unemployment Trust Fund
established by section 904;

(4) All money withdrawn
from the Unemployment Trust
Fund by the State agency shall
be used solely in the payment
of compensation, execlusive of
expenses of admihistration;

(5) Compensation shall not
be denied in such State to any
otherwise eligible individual
for refusing to accept new work
under” any of the following
conditions: (A) If the position
offered is vacant due directly to
a strike, lockout, or other
labor dispute; (B) if the wages,
hours, or other conditions of
the work offered are substan-
tially less favorable to the in-
dividual than those prevailing
for similar work in the locality;
(C) if as a condition of being
employed the individual would
be required to join a company
inion or to resign from or re-
frain from joining any bena
fide labor organization;

‘ (6) All the rights, privi-
leges, or immunities conferred
by such law or by acts done
pursuant thereto shall exist
subject to the power of the Leg-

- islature to amend or rTepeal
such law at any time.

The Board shall, upon approv-
ing such law, notify the Governor
of the State of its approval.

(b) On December 231 in each
taxable year the Board shall cer-
tify to the Secretary of the Treas-
ury each State whose law it has
previously approved, except that
it shall not certify any State
which, after reasonable notice and
opportunity for hearing to the
State agency, the Board finds has
changed its law so that it no
longer contains the provisions
specified in subsection {a) or has
with respect to such taxable year
failed to comply substantially with
any such provision,
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(c)
taxable year, the Board has rea-

son to believe that a State whose
law it has previousgly approved,
may not be certified under sub-
section (b), it shall promptly so
notify the Governor of such State.
Attention is particularly directed
to the fact that Section 303 of Title
111, in listing the provisions that
must be inctuded in a state law, sets
out the provisions essential to the
payment by the National Government
of the cost of administration of the
respective state laws, while Seection
903 of Title IX sets out the pro-
visions which must be included in

1f, at any time during thel

pay roll tax will necessarily entitle
the state to the grants for adminis-
tration as provided for in Title III
of the Social Security Act with
special reference to Section 302. It
may be, therefore, that the state may
pass an unemployment compensation
act and levy for its support a tax
which will entitle the employers so
taxed to credit against the federal
pay roll tax, but may not contain in
the state act such provisions as will
entitle the state to receive from the
Federal Government grants to cover
the costs of administration.

In this connection, attention is cal-
led to the fact that the Federal

a state unemployment compensation |social Security Act only providesg for

act before it will be approved by the
Social Security Board and before any
credit against the federal pay roll tax
may be claimed. Title III differs
from Title IX of the Social Security
Act in itg requirements, in that Title
II1 requires that the state act must
be one that has beenn approved by
the Social Security Board for the
purpose of allowing credit on the
federal pay roll tax, and in addition
requires that the state prescribe such
methods of administration and such
procedure as are reasonably calcu-
lated to give the fullest possible
benefits to the unemployed and that
it must provide for a fair and im-
partial hearing on the part of the
state agency. The Federal Govern-
ment does not intend, however, un-
der Title 1[I, to extend any control
over the actual administration of an
approved act or to the selection of
the administrative personnel.

The language of Section 903 is
significant. The section provides
that ““the Social Security Board shall
approve any State law submitted to
it, within thirty days of such sub-
mission, which it finds provides
that . . ."” In other words, it is the in-
terpretation of the committee that
if a state unemployment compensa-
tion act complies with Section 903 of
Title IX, the Social Security Board
will have no alternative but to ap-
prove the state act submitted to it
in so far as to allow credit to em-
ployers who contribute to an unem-
ployment fund under the state act
against the pay roll tax levied by the
Social Security Act. It does not fol-
low, however, that a state act which
is approved by the Social Security
Board for the purpose of allowing

a credit in the amount of 90 per cent
of the tax levied by the Social Se-
curity Act; the 10 per cent that re-
mains will always be payable to the
Federal Government. This 10 per
cent so retained by the Federal
Government goes into the general
Treasury of the United States and
will probably constitute the funds
out of which grants may be made
back to the state under Title IIT of
the Social Security Act for the pay-
ment of the cost of administration
of the respective state acts. The tax
levied by the various states under
their own unemployment compensa-
tion acts will, of course, constitute
the body of the fund used for the
actual payment of unemployment
compensation benefits.

Section 904 of Title IX of the
Social Security Act establishes a
trust fund in the Treasury of the
United States for the purpose of re-
ceiving deposits of moneyg by the
various state unemployment compen-
sation agencies created over the Na-
tion. One of the requirements of
Section 903 of Title IX for any state
law to be approved by the Social Se-
curity Board is that all of the money
received into the state unemploy-
ment fund shall immediately upon
receipt thereof be paid over to the
Secretary of the Treasury for deposit
in the Unemployment Trust Fund
created by Section 904 of the Social
Security Act. The fund so depaosited
with the Secretary of the Treasury
shall be maintained as a single fund
and shall be invested as a single
fund, but the Treasury will main-
tain a separate book account for each
state agency and will credit the
states quarterly on the basis of the

employers credit against the federal 'average daily balance and propor-
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tionate part of the earnings of the
fund as invested. The trust fund so
created in the Federal Treasury may
be invested only in obligations of the
United States or _in obligations
guaranteed as to principal and in-
terest by the United States. This
requirement was included in the
Social Security Act in an effort to
provide a readily accessible fund out

of which the obligations of the
Federal Government might he
bought and at the same time to

maintain the unemployment funds of
the various states in a highly liquid
condition at all times. That is, if
the states were allowed to retain
their individual funds, it was
thought by the Congress that the
states would invest their money jn
a type of bonds or gecurities, such as
school bonds, road bonds, improve-
ment bonds, etc,, which during
periods of economic distress might
not be readily reconverted into cash
at their par values. The securities
of the American Government, how-
ever, have at all times bheen sold at
par or at a premium even during
periods of economic upheaval. Since
the most stringent demands will be
made on the fund during periods of
financial distress, it was con-

templated by the Social Security Act |,

that the maintenance of a trust fund
in the Federal Treasury as described
could best be used to keep the
moneys in an available, liquid condi-
tion,

Section 905 of the Social Security
Act provides for the administration,
collection, and refunding of the tax
levied against employers by the
Social Security Aet, This collection
feature is imposed on the Bureau of
Internal Revenue under the direction
of the Secretary of the Treasury,
It is to be noted, therefore, that with
reference to any of the tax features
of the Social Security Act, reference
must be made to the rules and regu-
lations of the Bureaw of Internal
Revenue for a proper interpretation,
whereas the proper interpretation of
the social and employment aspects
of the Social Security Act is vested
in the Social Security Board. The
Bureau of Internal Revenue has to
date issued Bulletin 90 for the pur-
poge of clarifying any doubtful ques-
tions which may arise with reference
to the tax.

It is not within the power of the
committee to explain in detail the

regulations set out in Bulletin 90 of
the Bureau of Internal Revenue.
Reference may only be made to the
regulations therein contained. Un-
questionably, however, there are go-
ing to be numerous problems which
should receive the careful considera-
tion of the Legislature as a result of
the Treasury interpretation of the
tax levy made by the Social Security
Act. Since the issuance of Treasury
Bulletin 90, various supplementary
rulings of the Treasury Department
have bheenh made. The committee
deems it advisable that all of these
supplementary rulings be taken into
consideration by the Legislature be-
fore any tax act for unemployment
compensation purposes is passed in
Texas.

Some considertion has been given
to the question of whether a tax
levied in Texas for the purpose of
supporting wunemployment compen-
sation must of necessity be a tax
against pay rolls, as is the tax levied
by the Social Security Act. In this
cohnection, attention is called to Sec-
tion 902 of Title IX, wherein a tax-
payer may receive credit against the
federal tax in the amount of contri-
butions “with respect to employment
during the taxable year, paid by him
into an unemployment fund
under a State law.”” In considering,
therefore, the levying of any tax on
the part of the state not a pay roll
tax, consideration must be given 1o
the question of whether the tax so
levied is one paid “with respect to
employment.” As an illustration, if
Texas should levy a tax on gross re-
ceipts, the problem would be whether
a tax on gross receipts is a tax
“with respect to employment;’” if
Texas should levy a tax on profits,
the question would be whether or not
such a tax is a tax ‘“with respect
to employment.”

While the Social Security Act lev-
fes a tax on all employers employ-
ing 8 persons or more for 20 weeks
out of the calendar year who are not
specifically excluded, it does not fol-
low that the state must of necessity
lavy the same rate of tax as is im-
posed by the PFederal Act nor need
the state tax imposed be the same
rate of tax against the same persons.
A state may, if it sees fit, levy a tax
either higher or lower than the fed-
eral tax and may make the tax ap-
plicable to all employers even em-
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ploving one or more persons., In
Idaho. for example, a tax is levied
against employers employing one or
more persons. Irrespective, however,
of the quantum of the tax levied by
the states, credit against the federal
tax may in no instance exceed a cred-
it of 90 per cent. The tax may either
be levied wholly against the employ-
er on the basis of his total annual
pay roll, or may be levied in part up-
on the employver and in part directly
against the emplovee. Some states
have adopted permissive provisions
allowing emplovers who are not cov-
ered hy the compulsorv terms of a
state  unemployment compensation
act to assume responsibility for the
paynient of the state tax in order that

their employees may be covered as,

are the employees of those employ-
ers included within the terms of a
compuisery act. Such a provision is
included in the plan set up in the
State of Louisiana.

The Federal Government assumes
no responsibility for the adequacy
of the unemployment compensation
fund set up for the various states,
That is, if Texas should levy a tax
equivalent to 90 per cent of the fed-
eral tax, a question is at once raised
48 to whether the state's 90 per cent
of the tax levy would be adequate to
maintain in an actuarially sound con-
dition the unemployment compensa-
tion fund of the state., The adequacy
of the fund is necessarily determined
by two factors; how much is collect-
ed and how much is paid out. Wheth-
er the fund is adequate or not de-
pends upon the individual state's in-
terpretation of the term adequate,
on how long the bhenefit period is
made, and the extent of the benefit,
etc. The adequacy of the fund, and
as a consequence the adequacy of the
tax is purely a state problem, Atten-
tion is particularly directed to See-
tion 907 of Title IX of the Social
Security Act, which is the section in-
cluding the definition of the terms
used in the Social Security Act with
particular reference to the tax levied
on pay rolls, and is the section which
defines those persons who are ex-
cluded from the federal tax. This
section of the Social Security Act can
be intelligently read omly after con-
sidering the definitions.

A representative of the Bureau of
Unemployment Compensation of the
Social Security Board has impressed

upon the committee the fact that the
Social Security Act is designed to
promote a means of assisting the un-
employed but, as pointed out, that
no state laws are based upon the fun-
damental proposition that compensa-
tion should be provided for those
regularly unemployed, and a persoun
must have been employed a certain
number of weeks during the calen-
dar year to show that he is a reg-
ular employee, It was not contem-
plated by the National Government,
and has not been contemplated hy
a majority of the state acts, that
persons who are habitunally unem-
ploved and who make little effort to
find employment should be made the
beneficiaries of governmental aid. It
is not the design of unemployment
compensation to promote unemploy-
ment; the state legislation should be
so designed as to give an unemployed
person every reason to seek reem-
ployment, but at least to provide him
with the necessities of life during
that period when -his efforts are en-
tirely fruitless. It should also be de-
signed to create in employers an in-
centive to stabilize employment.

Particular attention is directed to
Paragraph (2), Subsection {(a), Sec-
tion 903 of Title IX of the Social
Security Act, which reads as follows:

(2) No compensation shall be pay-
able with respect to any day of un-
employment occurring within two
vears after the first day of the first
period with respect to which contri-
butions are required.

The committee found that the
opinion was prevalent in Texas that
unemployment benefits might be
paid as soon as Texas has set up a
proper administrative agency. It fol-
lows, of course, from the section
quoted above, that compensation will
not be payable under an approved
state law until two years after the
first day of the first pericd with re-
gpect to which contributions are re-
quired.

SECTION 1I.

Types of State Unemployment Com-
pensation Funds,

There are three general types of
unemployment compensation funds:
a company reserve or individual re-
serve; type, a pooled type, and
various combinations of the reserve
type and pooled type funds. The
first state unemployment compensa-
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tion act adopted in the United United
States was adopted by Wisconsin in
1931, and provided for a pureiy re-
serve type of fund and for the estab-
lishment of 1ndividual accounts for
each employer. The funds in each
account were built up only by indi-
vidual employers and withdrawals
from the funds were made only by
nnemployed individuals of the partic-
ular employer who had contributed
to the reserve fund. In 19356 the
State of New York created the oppo-
site extreme and provided for a
pooled fund to which all employers
contributed and from which any em-
ployee might draw benefits. These
different acts represent two schools
of thought. The Wisconsin plan is
designed to provide an incentive to
employers to provide stability in em-
ployment, This incentive is pro-
vided by the segregation of every
employer's fund from the fund of
every other employer, with rates to
be adjusted from time to time on the
basis of the size of the employer's
account. An effort will always be
made, of course, to keep each indi-
vidual empioyer's account on such a
level as to care for any contingency
of unemployment on the part of his
employees. The New York plan rep-
resents the idea of a group who re-
gard unemployment compensation
itself as the allimportant thing, It is
thought of in terms of an insurance
fund. It may be observed that an
employer has little incentive to keep
his employees, since he is not indi-
vidually responsible for their unem-
ployment benefits.

Under the Wisconsin plan, one un.
employed person might bhe receiving
little or nothing during his period of
unemployment, since his employer
might not have built up a sizable re-
gerve, whereas some other employee
who normally worked for a fairly
well stabilized employer, but who
was temporarily unemployed, might
be receiving the full benefits allowed
under the law. Since these two ex-
treme types were passed, various
modifications have been passed by
other states. Utah fashioned its law
very closely after the Wisconsin
plan; all of the other states based
their laws primarily upon the pooled
plan, with some modifications which
allowed at Ieast consideration for the
Wisconsin idea. For example, all of
the other states having pooled plans
have at least provided for some sort

of merit rating or for a study of
merit rating, and for the Keeping of
a system of accounts that would per-
mit an administrative agency after a
period of three years to establish
classes of risks in different industries
and even to establish different con-
tributions for different emplovers
based upon the experience of the em-
ployer with regard to the stability
of employment, It has been the
experience of most other states that
empiloyers engaged in fairly stable in-
dustries insist at least upon a merit
rating system in order to establish
some equality between the employees
of stable and unstable industries.

By merit rating is meant that pro-
vision is made in the National Secur-
ity Act for consideration of the sta-
bility of industrial employment, so
that industries which maintain a sta-
ble employment record are favored
from the standpoint of the state tax
rate over employers whose employ-
ment record reflects instability. Of
course a state unemployment com-
pensation act based upon the pooled
system of reserve may or may not
include, in connection with their sys-
tem, a merit rating. The state may
provide that where employers over
a period of three years show a con-
sistently high record of employment
stability, they will be given the bene-
fit of a smaller tax rate than will
employers whose record does not so
reflect stability.

Under the terms of the Federal
Act, additional credit may not be
awarded an employer until after con-
tributions have been made for a
period of three years. The criteria
set up by the Social Security Board .
for the purpose of determining merit
rating are reflected in Section 910 of
Title IX of the Social Security Act,
which reads as follows:

Sec¢ 910, (a) A taxpayer shall be
allowed the additional credit under
Section 809, with respect to his con-
tribution rate under a State law be-
ing lower, for any taxable year,
than that of another employer sub-
ject to such law, only if the Board
firds that under such law—

(1) Such lower rate, with respeet
to contributions to a pooled fund,
is permitted on the basis of not less
than three years of compensation
experience;

(2) Such lower rate, with respect
to contributions to a guaranteed em-
ployment account, is permitted only
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when his guaranty of employment
was fulfilled in the preceding calen-
dar vear, and such guaranteed em-
ployment account amounts to not
less than 7% per centum of the total
wages payable by him in accordance
with such guaranty, with respect to
employment in such State in the
preceding calendar year;

(3} Such lower rate, with respect
to contributions to a separate reserve
account, is permitted only when (A)
compensation has been payable from
such account throughout the preced-
ing calendar vear, and (B) such ac-
count amounts to not less than five
times the largest amount of compen-
tion paid from such account within
any one of the three preceding calen-
dar vears, and (C) such account
amounts to not less than T} per cen-
tum of the total wages payable by
him (plus the total wages payable
by any other employers who may be
contributing to such account) with
respect to employment in such state
in the preceding calendar year.

(b) Such additional credit shall
be reduced. if any contributions un-
der such law are made by such tax-
payer at a lower rate under condi-
tions not fulfilling the requirements
of subsection (a)}. by the amount
bearing the same ratio to such addi-
tional credit as the amount of con-
tribations made at such lower rate
hears to the total of his contributions
paid for such year under such law.

(¢} As used in this section—

(1) The term ‘‘reserve account
means a separate account in an un-
employment fund, with respect to an
employer or group of employers,
from which compensation is payable
only with respect to the unemploy-
ment of individuals who were in the
employ of such employer, or of one
of the employers comprising the
ETOUD.

(2) The term ‘“pooled fund”
means an upemployment fund or any
part thereof in which all contribu-
tiops are mingled and undivided,
and from which compensation is pay-
able to all eligible individuals, ex-
cept that to individuals last em-
ployed by employers with respect to
whom reserve accounts are main-
taiced by the State agency, it is pay-
able only when such accounts are
exhausted.

(3) The term ‘guaranteed em-
ployment account' means a separate
account, in an unemployment fund,

of contributions paid by an employer
(or group of employers) who

(A) guarantees in advance thirty
hours of wages for each of forty
calendar weeks (or more, with one
weekly hour deducted for each added
week guaranteed) in twelve months,
to all the individuals in his employ
in one or more distinct "establish-
ments, except that any such indi-
vidual’'s guaranty may commence
after a probationary period ({in-
cluded within twelve or less consecu-
tive calendar weeks), and

(B} gives security or assurance,
satisfactory to the State agency, for
the fulfillment of such guaranties,
from which account compensation
shall be payable with respect to the
unemployment of any such indi-
vidual whose guaranty is not fulfilled
or renewed and who is otherwise
aligible for compensation under the
State law,

{4) The term ‘“‘year of compensa-
tion experience,” as applied to an
employer, means any calendar year
throughout which compensation was
payvahle with respect to any indi-
vidual in his employ who bhecame
unemployed and was eligible for
compensation.

It is to be noted from this section
that one may not have the benefit
of any additional credit in a pooled
fund on the basis of less than three
yvears compensation eXperience, but
with reference to reserve accounts
may have the benefit of additional
credits, after three vears, when the
account amounts to 71 per cent of
the total pay roll of the employer for
the previous vear, and further, that
the account amounts to five times
the amount that has been paid in
benefits during the preceding three
yvears. The general eriterion is the
ratio of the size of the account to
the employer’s pay roll,

The committee was advised by the
Bureau of Unemployment Compensa-
tion that, in addition to merit rat-
ing, allowance should also be made
in state acts for demerit rating.

During the public hearings before
the committee, it developed that
those persons representing industry
normally favored an employer re-
serve account to a pooled system,
while those persons representing
labor normally favored a pooled sys-
tem. There were representatives
before the committee, however, who
favored a combination. There might
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be any number of modifications or
"combinations of the employer reserve
and the pooled type of unemployment
compensation accounts. The one
most generally recognized, however,
js an account pooled by industry;
that is, an account contributed to by
oil producers, another account con-
tributed to by oil refiners, another
contributed to by planing mills, etc.
The committee has given considera-
ble thought to the problem of who
would contribute to the fund out of
which benefits might be paid to the
ordinary tradesman under such a
system; that is, who would make up
. the contributions out of which un-
employed brick masons, unemployed
carpenters, and unemployed painters,
ete.,, might be paid. Apparently,
there are few employers requiring
the services of such tradesmen con-
tinuously who would be able to con-
tribute an adequate sum of money
to a reserve account in order to care
for the necessities of unemployment
compensation,

The type of account chosen by any
state does not, of course, affect its
moneys except in so far as it creates
a bookkeeping situation for the Fed-
eral and state treasuries and in so

far ag it affects the size of the funds:

out of which unemployed individuals
may be paid.

SECTION III.

Constitutional Considerations,

In regard to the type of account
that might be set up by the Legisla-
ture so ag to comply with federal re-
quirements, the committee was ad-
vigsed that an act imposing compul-
sory contributions by employers or
an act which permitted voluntary
contributions to the state fund was
equally acceptable by the Federal
Government. The distinction between
the two, from the federal standpoint,
as the committee was advised by the
Bureau of Unemployment Compen-
sation, is that if the state act is a
compulsory contribution act, the
Federal Government will pay the ex-
penses of administration; whereas,
if the act is a voluntary contribu-
tion act, the expenses of administra-
tion must be borne by the state.

The committee submits the follow-
ing from the discussions presented
before it in regard to the constitu-
- tional questions in regard to the
two types of aets permissible:

I
Compulsory Contribution Act.

Section 48 of Article III of the
Constitution of Texasg provides that
the Legislature shall not have the
right to levy taxes or to impose bur-
dens upon the people except to raise
revenue sufficient for the economical
administration of the government,
and follows by setting out several
specifically enumerated purposes for
which taxes may be imposed. The
gquestion of whether a compulsory
contribution act wquld contravene
the provisions of Section 48 of Ar-
ticle III seems to depend upon
whether the imposition of a compul-
sory contribution system could be
said to be a levy for a public purpose.
In this connection, the attention of
the committee was directed to the
fact that the courts -have held that
the decision of what constitutes a
public purpose lies largely within
the sound discretion of the legisla-
tive body. The question of the consti-
tutionality of a compulsory contri-
bution plan is therefore a question
to be determined by the Legislature
and by the courts; and so far as the
State of Texag .is concerned, heither
department has passed upon any
question which might be regarded
as controlling of the question here
involved,

The second problem concerning
the validity of a compulsory payment
plan is whether the exaction im-
posed under that plan would consti-
tute an occupation tax within the
meaning of the Congtitution of Texas.
If- the exaction is an occupation
tax, the following constitutional lim-
itations would be applicable: (1)
Section 1 of Article VIII prohibits
the imposition of an occupation tax
upon persons engaged in mechanical
and agricultural pursuits. (2) Sec-
tion 3 of Article VII sety aside one-
fourth of the revenue derived from
each state occupation tax for the
benefit of the public free schools.
It was suggested to the committce
that inasmuch as the compulsory
contributions which would be re-
quired under an act adopting that
plan would not be based upon the
pursuit of an occupation; that the
tax would not be an occupation tax,
but would be rather an employment
tax or a tax on employment con-
tracts applicable to those employers



26

SENATE JOURNAL.

engaging a designated number of
persons. In other words, that the
tax would be one which the Legis-
lature would have the power to im-
pose under the power reserved M

the Legislature by Section 17 of Ar-

ticle VIII. Again, this is a problem
for the determination of the Legisla-
ture and the courts, and the commit-
tee was without precedent for the
determination of this gquestion.

Another of the problems in respect
to the compulisory payment plan lies
in the question of whether compul-
sory payments may he exacted and
the moneyvs so collected may be dis-
bursed for the payment of unem-
ployment bhenefits, in view of the
provisions of Section 51 of Article
III of the Constitution, which pro-
hibits the Legislature from granting
or authorizing the granting of public
money to any individual, association
of individuals, municipal or other
corporations whatsoever, subject Lo
certain exceptions not here pertinent.,
In this instance, as in the instance

of the provisions of Section 48 of:

Article I1I, it is the opinion of the
committee that the problem is
whether the disbursement is for a
public purpese or not, and that if it
be determined that the dishursement
is for a public purpose, the constitu-
ticnal provisions are in nowise vio-
lated.

Another of the problems incident
to the compulsory payment plan was
the suggestion made before the com-
mittee that the act would have to
comply with the provisions of Sec-
tion 6 of Article VIII, which pro-
hibits the making of appropriations
of money from the Treasury for a
longer term than two years. Inas-
much as the Federal Government re-
guires that the exaction made by the
state be deposited with the Federal
Government rather than placed in
the State Treasury, the committee is
of the opinion that no difficulty
would be encountered in connection
with the provisions of Section 6 of
Article VIII, for the reason that the
Supreme Court has held that those
provisions are applicable only to
money actually on deposit with the
State Treasury. Brazos River Con-
servation and Reclamation Dist. v.
McCraw, (Tex. Sup. Ct.), 91 8. W.
(2d) 665.

From the investigation made by

the committee of the question of
constitutionality of a compulsory
payment plan, the committee hag
found no constitutional provision
which in express and unmistakable
terms would prohibit the enactment
of such 2 law. As pointed out above,
however, there are several provi-
sions of the Constitution which might
be comstrued as being applicable
which, if applicable, wouid prohibit
the enactment of a compulsory pay-
ment plan. In the consideration of
the constitutional provisions which
might be violated by the enactment
of unemployment compensation leg-
islation in thig State, the committee
has felt that in the absence of any
judicial determination even remotely
analogous to the present situation,
that it would be presumptuous on
the part of the committee to suggest
either to'the Governor or to the Leg-
islature in positive language that
such proposed legislation would be
unconstitutional. The committee
feels, however, that in determining
the question of the validity of a
compulsory pavment act, considera-
tion should be given to the fact that
it is merely a form for the accept-
ance of a federal grant; if the
exaction is of such an amount that
the citizen paying the same will be
entitled to full credit on his federal
tax for the same, the taxpayer is in
nowise injured by the payment of
the tax. It was argued that in ef-
fect it is the same as if the Federal
Government had collected the entire
tax and returned the sum collected
by the state in the form of a grant.

In the discussions held before the
committee, one suggestion was made
that exactions under a compulsory
payment plan of unemployment com-
pensation had been considered in
several states as police power ex-
actions, as distinguished from ex-
actions under the power of taxation.
The courts of this State have laid
down the distinction between police
power exactions and taxes in this
wise, that an exaction made pri-
marily for the purpose of raising
revenue for governmental purposes
is a tax, whereas an exaction for
the purpose of regulation is a police
power exaction, although the
amount raised may exceed the cost
of regulation, where it does not do
so to such an extent as to indicate
that revenue wag the primary object,
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This distinection of course obtains
only in the instance of exactions
from ordinarily lawful businesses as
distinguished from those which are
tolerated, The committee calls at-
tention to the case of Associated In-
dustries of N. Y. State, Inc., and W.
H. H. Chamberlain, Ine. v. Industrial
Commissioner, decided by the court
of last resort in the State of New
York, in which a pooled plan of
unemployment compensation was
upheld. In New York State the
plan did not embrace a merit rating
saystem in connection with their
pooled plan. The court did not take
the position, however, that the tax
levied need be sustained upon the
bagis of the exercise of the police
power, but rather upon the broad
general right of the legislature to
legislate for the gemeral welfare of
the people. Reference is made by
the committee to the majority and
dissenting opinions of the case cited
for a general discussion of the policy
and legality of unemployment com-
pensation legisiation.

II.
Voluntary Contribution Act.

The committee is unable to sug-
gest any reasons why a voluntary
plan of contributiors would be un-
constitutional, and at its hearings no
arguments have been advanced
against the validity of such an act.
Certainly the expenses of adminis-
tration of such an act would be re-
garded as expenses incident to a
governmental function and such ex-
penses could legitimately be paid by
the State. ’

Primarily the committee was ad-
dressed in regard to the advisability
of the -enactment of a voluntary

. plan. As heretofore pointed out, if
-a voluntary contribution plan is
enacted, the expenses of administra-
tion must be borne by the State.

Also, it was suggested to the
committee that there would be no
particular incentive on the part of
“employers to make contributions to
the state fund under a voluntary
contribution plan, except in so far as
the employer might be interested in
setting up a fund for unemployment
compensation. Under a merit rat-
ing pooled plan, employers with a
£0od merit rating would have a
pecuniary incentive to contribute to

a pooled system; under an indi-
vidual employer’s reserve plan, cer-
tain types of employers would have
a pecuniary incentive to contribute.
But many embployers under either
plan would have no pecuniary ad-
vantage which would entice them to
make contributions under a volun-
tary plan., One of the suggestions
made to the committee was that, if-
the voluntary contribution plan he
adopted, the state also impose a
separate tax on employers for gen-
eral revenue purposes in the amount
which they should contribute to the
voluntary fund, and to give those
making contributions to the fund
exemptions from the tax imposed. It
was argued to the commiitee that
the imposition of such -a tax, grant-
ing such exemptions, would furnish
a pecuniary incentive to Texas em-
ployers to make contributions to the
voluntary fund., The committee
would suggest, however, that the
question of the validity of the tax
might be attacked on the grounds
that the exemptions from the tax
rendered the same invalid. The
committee does not wish to take the
position that such a tax would be
unconstitutional or not; the question
of whether such an act would be in-
valid would have to be determined
by the courts upon the question of
whether the exemption given from
the tax was reasonable or unreason-
able. Should the court hold the
exemption reasonmable, it would-
satisfy the constitutional require-
ment that taxes be equal and uni-
form: if the exemption be held arbi-
trary, then it would contravene the
requirement of equality and uni-
formity and render the tax act
nugatory.

During the committee’s investiga-
tion, the question of the constitu-
tionality of the Federal Social Se-

curity Act has been repeatedly
raised, In this connection, the
committee refers to an action

.brought by the receiver of the New-

ark Milk Company, seeking to have
the taxing provisions of the Social
Security Act declared unconstitu-
tional, and naming as defendants the
Secretary of the Treasury, the mem-
bers of the Social Security Board,
and the District Collector of Internal
Revenue for the New Jersey district
in which the receivership was pend-
ing. A press release with reference
to that action stated:
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Suit charges that the Act is “‘de-
signed to coerce the States into ac-
cepting Federal requirements for
governing their internal affairs,”
that the regulations of employer and
employee relations is a matter for
State control, that the “so-called
taxes”’ are not taxes within the
meaning of the Constitution, not an
oxcise empowered for the general
welfare, but “for the benefit of a dis-
tinet class of people . . . and result in
the taking of property without due
process of law.” Taxes are called dis-
criminatory because they only apply
to employers of eight or more. Com-
plaint argues that if the law should
be held valid in interstate commerce,
it could not apply in intrastate com-
merce.

In another and earlier press re-
lease it ig stated:

The first test of the Act has been
initiated by the simple expedient of
appealing for instructions as to
whether thev should set up pro-
visions for the unemployment com-
pensation tax now in effect.”

In a press release reviewing an
article in the Journal of Commerce,
it is stated:

“Interested lawyers are reported
by B. C. Goss to doubt that the pro-
posed Newark Milk Company case to
test the wvalidity of the unemploy-
ment compensation provisions of the
Act will ever result in an actual ver-
dict upon the law by the Supreme
Court. Reasons for this belief are
as follows: Massachusetts vs. Mel-
lon involving the Sheppard-Towner
Act for maternal and child services
resulted in a unanimous decision be-
ing rendered by the Court in 1927 to
the effect that if it were alleged that
Congress enacted the law solely to
encroach upon State's rights, the
Court could not intervene because
the issue was political rather than
judirial. In that case the State con-
tended that the Act represented an
attempt by Congress to infringe up-
on State's rights. The Court held,
however, that since the law merely
provided appropriations for aid, if
the State decided to co-operate, no
infringement occured. If, on the
other hand, the State chose not to
co-operate there could be no in-
fringement, since the service pro-
vided simply would not come into
existence in that State. The ruling
found that a State has no right to

sue the Federal Government to pro-
tect its citizens from an Aect of Con-
gress, since citizens owe allegiance

,both to Federal and State Govern-

ments. As to the tax off-set idea,
Florida vs. Mellon indicates even
more strongly that the New Jersey
action will prove --unsuccessful.
Florida contended that the Federal
inheritance tax law, which permitted
credits for State inheritance taxes
paid, was unreasonable because the
State Constitution barred an in-
heritance tax. The Court held that
even though a State could not enact
a tax law for this reason, no grounds
for compliaint existed,

The committee of course is not in
a position to amplify the constitu-
tional problems presented in the
Newark Milk Company case cited
above. The press releases are not
to be interpreted as an expression of
opinion on the part of the committee,
but are included for information.

The New York pooled plan of un-
employment compensation approved
by the New York Court of Appeals
has been appealed from that court
to the Supreme Court of the United
States and has been accepted for the
October term. The unemployment
compensation laws of the States of
Washington and California have
been subjected to legal attack and in
the instance of the Washington at-
tack a comprehensive brief was filed
attacking the constitutionality of the
Federal Social Security Act as an in-
cident to the attack on the Washing-
ton law. Thirteen states now have
approved unemployment ¢ompensa-
tion acts, and no other legal attacks
have been brought to the attention
of the committee,

SECTION 1V,

Recommendations.

Recognizing that if the Federal
Yocial Security Act is constitutional,
employvers in Texas covered by Title
1X of the Social Security Act will be
required to pay a tax of one per cent
of their total annual pay roll on
January 1, 1937, for the year 1936,
and realizing that none of the money
g0 paid may be retained for the bene-
fit of the State of Texas unless the
State should pass an unemployment
compensation act and sgecure ap-
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proval of the law prior to December
31, 1936, the committee wishes to
recommend te the Governor and to
the Legislature that the matter
of unemployment compensation in
Texas receive the earnest and serious
consideration of the Called Session
of the Forty-fourth Legislature to
convene September 28, 1936, The
committee calls attention to the fact
that Section 902 of Title IX allows
the taxpayer credit against the
federal tax only for “contributions,
with respect to employment during
the taxable year, paid by him (before
the date of filing hig return for the
taxable year) into an unemployment
fund under a State law.)”” (Under-
scoring ours.)

The committee tenders its service
both to the Governor and to the
Legislature in any way that it may
be helpful,

Motjon te Adjourn.

Senator Van Zandt moved that the
Senate adjourn until 11 o’clock a. m.
Tuesday.

The motion prevailed.

APPENDIX.
Committee Reports.

Committee Room,
Austin, Texas, Sept. 28, 1936.
Hon. Walter F, Woodul, President of
the Senate.

Sir: We, your Committee on Fi-
nance to whom was referred

S. B. No. 1, A bill to be entitled
“An Act making an appropriation of
the sum of One Hundred Fifty
Thousand Dollars ($150,000.00), or
so much thereof as may be necessary,
out of any funds in the State Treas-
ury not otherwise appropriated, to
pay the contingent expenses, mileage
and per diem of members and per
diem of officers and employees of th?
Third Called Session of the Forty-
fourth Legislature, and of the previ-
ous sessions of said Legislature, and
declaring an emergency.”

Have had the same under consid-
eration and I am instructed to report
it back to the Senate with the re-
commendation that it do pass and he
not printed.

REDDITT, Chairman.



In Memory
of )

Mrs. Mary Greey Eugplég

Mr. President, and Gentlemen of the Senate:

Appreciative of the fine personality and gifted talents possessed
by one of our most valiant workers, I arise to announce the absence
from this meeting of “One whom we have long loved, but losi
awhile.”

At the closing hours of the last Senate, little did we think that
she would not be with us today to greet us with that kindly smile
and gracious bearing, which were characteristic of her whole ¢a-
reer; and which in their wider meaning gave true interpretation to
those values which crown the virtues of a glorious life, and im-
mortalized the spirit after death removed her.

it was on Saturday afternoon, on April the eleventh last, that
Mrs. Mary Greer Rugeley, our efficient Journal Clerk, suffered a
heart attack which caused her death on the following Monday at
Saint David’s Hospital in this city.

Mrs. Rugeley was the daughter of Robert Searcy and Betty Love
Greer. She was born at Valley Ford, Mississippi, near the close of
the last century; and in early childhood moved with her parents
to Abilene, Texas, where they remained for several years; and from
there removed with them to Beaumont, Texas, at which place on
Qctober &, 1904, she was married to Chester Hamlin Rugeley of
Matagorda, Texas, who preceded her in death about eight years
ago in Wichita Falls.

To this happy union were born five children who survive and
mourn her loss: Mrs. F. L. J. Blasingame, whose husband is an as-
sociate professor in the Medical Department of the University of
Texas at Galveston; Dr. Frank Rugeley, a practicing physician and
distinguished graduate of the University of Texas, who resides at
Wharton, Texas; Miss Betty Love Rugeley, a teacher in the Austin
High School; Hamlin Rugeley of Livingston, Texas, and Dudley
Rugeley, o student in the University at Austin. To this sorrowing
family circle may be added her aged father, Col. R. S. Greer of
Beaumont, Texas.

Her husband came of one of the pioneer families of the gulf
coast district which I have the honor to represent in this Senate,
and was withal a noble man. He fulfilled every obligation to his



wife, his family, and his native ‘State. During his life, he provided
for his loved ones and amply met their every need; but at the
close of his career financial reverses came, and she was left with
their family of five children, to provide for and educate. Be it said
to hei everlasting credit, that she never faltered nor failed in this.

It was her will that each of them should grow up to be respectable
men and women, capable of leading a full, well rounded, and useful
life. That they did so, is a living testimonial to the high qualities of
a mother’s love, and to the indomitable will power and courage of
a woman with a vision leading in the right direction,

" “Mary,” as she was affectionately called by many members of
this Senate, was elected Journal Clerk of this'body in October, 1934,
after having served as assistant during the regular and called ses-
sions of the 43rd. Legislature. Before that she had performed various
services here, which had been assigned to her from time to time;
and uponh each of them she impressed the seal of unremitting toil.
After the close of the 44th Legislature in 1935, she completed the
| Senate Journal, and did a fine and appreciative work by preparing
and annexing a most complete index. This Journal was printed, by
reason of her special efforts, and mailed to members of the Senate
two months earlier than ever before,

Kind and considerate at all times of the well-being of those with
. whom she came in contact, she early became a favorite among the
-employees here, In all walks of life, she bore a Christian faith and
fortitude well worthy of emulation by others. For many years she
gerved as Secretary to the Rector of Wichita Falls Episcopal Church.

B and to the end was a faithful follower of that faith.

I believe that it can be truthfully said that there has never been
one amohg us who possessed a more charming personality. She lived
and moved along with a smile for every rebuff; and in her heart of
hearts she had courage to believe that there was a better day ahead
for those who struggled toward higher and nobler paths of duty. in
addition to this, she gained and held a kinship with her acquaint-
ances; and her sympathies were always quickened by whatever ill
that beset them. -

She was given strong'traits of character, tempered through her
own discipline, with a gentleness that made her a benediction in
every presenhce, and caused them to serve the true purposes of wo-
manhood. She was given opportunity to do good, which she in a
large way created; and in each instance devoted it to splendid
achievement—not for herself, but for those she loved, the country

in which she lived, and the generations that shall come after her.

I realize that what we may say here will not add to nor detract
from her.many virtues, but it may linger in the meniory of those
who knew her best, as an aid in recalling her golden graces. Her
' course is run, and looking backward across life’s fitful highway,
~ we may touch a period of introspection which will enable us now
to accept the things she did at their true value; and to appropriate
their larger meaning to the proper estimate of our own poor natures,




and to subject their usage to the greater purposes for which they
are given to our own feeble hands.

It is certain that we but render gervice to ourselves when we
pause here to contemplate the life she lived, and to steep ourselves in
the memory of the high character she bore while passing this way.
If from what to our vision seems her untimely death we can take
fresh courage, renewed hope, and a determination to mend our ways,
we shall assure ourselves and the world about us that Mary Rugeley
has not lived and died in vain. In life, her part was in ‘theé humbler
walks, but the manner in which she performed its manifold duties
and obligations commends our admiration, As time recedes, the {fine
example she set for her children and others will grow in stature, and
they will find in it much food for strength as their jourmey pro-
ceeds.

The great legacy which she has left to her family and to those who
knew and loved her, is the inspiration they will gather from the re-
collection of a life of distinguished, patriotic, and unselfish service.
In that she depicted all there is in what makes for a beautiful ex-
istence here. In Beaumont, where trod her childish feet, and where
she bloomed inte young womanhood, they laid her mortal remains
to await the resurrection. We shall miss her in these councils, but
heartened by her example and strengthened in our belief that “we
shall reap if we faint not,” let us hope that she has fournd peace in a
world where death comes not, where the partings shall be temporary
and the meetings shall be eternal.

Let us be consoled with the thought that,

“There is no death, the stars go down
To rise upon some fairer shore;

And there in heaven's jeweled ecrown,
They'll shine forever more.”

HOLBROOK,

BECK, BILL, PACE, STONE,
BLACKERT, HORNSBY,  POAGE, SULAK,
BURNS, ISBELL, RAWLINGS VAN ZANDT,
COLLIE, MARTIN, REDDITT, WEINERT,
COTTEN, MOORE, REGAN, WESTERFELD,
DAVIS, NEAL, SANDERFORD, WOODRUFF,
DeBERRY,  NELSON, SHIVERS, WOODUL,
Fellbaum, ONEAL, SMALL, Lieut.-Gov.

Read and adopted by a rising vote.




